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93 STAT. 668 PUBLIC LAW 96-88—O0CT. 17, 1979
’ Public Lagy 96+-88 _ ’ x
96th Congress "
()f;gl"f’h‘]f:""" ~ Ta establish a Department of Educaﬁon. and for other purposes.
) N . * Be it enboted by the Senate and House 0 Representauves of the
gspar:mvnt of  United States of America in Congress assemb
ucativn
L e SHORT TITLE; TABLE OF CONTENTS _
“Tnr 70 USC 3401 SECTION. Act may be cited agthe “Demment af Educantm
note. Orgamzatxon'lxlc‘t?' rqa ‘
w " N TABLEOFOONTEN‘IS N
Sec. 1. Shorttatle ynblaof mntentsg L - .
: 'I‘I'I'LE!-GENERALPROVISIONS R I
Sec. 101. Findings. . -
Sec. 102, Purposes.
- Sec. 103, Foderal-State Relationships. .
Sec. 104, Deﬁmt)ons

TITLE I—ESTABLISHMENT OF THE DEPARTMENT
20%. Fstnbhshment. | :

o

203, m for C\\nl Raghts.

204. Office of Elementary and Secondary Educatjon.

205, Office of Postsecon Education. N

206. Office of Vocational and Aduit Education.

207, Office of ial Education and Rehabilitative Services.

208, Off‘eeof ucation for Overgeas Daﬁento. . <t

B o o Tanuags AT

X e of Bilin, uca an i airs.  *
211, Office of General Counsel. Y

213. Office of Inspector General. :

213. Intergovernmental Advisory Council on Education. = °

214. Federal Interagency Committee on Education.

‘. oo ‘ TITLE [I—TRANSFERS OF AGENCIES AND FUNCTIONS

801. Transfers from the Department of Health, Education, and Welfare.

. 302. Transfers from the Department of Defense.

. 303. Transfers from the Department of Labor.

304. Transfers of from the National Science Foundation.

. 305. Transfers from the De; t of Justice.

. 306. Trapsfers from the De ent of Housing and' Urban Development.
. 307. Effedt of transfers.

TITLE IV —ADMI(IS'IRATWE PROVISIONS

" L4

PART A—fmonuu Provisions

Sec. 401. Ofﬁcerf:n'&:mployees. ) =
Sec. 402. Experts and consultants. v o ,
s\ai)d Pemnnel veduction and annual limitations.
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Part B—Gmmm Anumurmmvx ProvIHIONS
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Qpc. 411. General authority.
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éc. 412, Delegation.

. 413> Reorgantzation. \ A
. 414, Rules;
. 415, Contracty. ‘ g
. 418. Regiormal and field offices. K
. 4170 Acquisition and maintenance of propérty.
. 418 Facihties at remote locations. L .
- :ég lélose of f:cnlitasg . e
. 420. Copyrights an nts.
421 Git and bequ&?;?e .
. 422, Technical advice. - K
. 423. Working capital fund. Yoo
424. Funds transfer : ~ :
. 425. Seal of department. . -
. 426, Annual report. . : . \
,,..gac, 4474 Relatipnuhyp Wy General Education Provuisions Act.
; . 438 Authorizatwon of appropriations. \

TITLE V—TRANSITIONAL. SAVINGS. AND CONFORMING PROVISI
* Sec. H01. Transfer nnd”allbcmion of appmp;iatmns and personnel.
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.;&;:. ‘d:;:;é Effect on pémn?ei.-
B . :,‘ 'tb " ldns. . [, SN R R L eemee S W S -..— W:f-w*
- See. B04. m:gmlms!bm . A T . . §
See. 505, Savings provisions. , . .
Sec. 508. Separabihty. ., * /.
Sec. 507 Reterpnce. | . i
Sec: S8, Amendments . . *
See. HY. Redesignatign.
Sec. 510, Covrdination of programs affecting handicapped individuals.
Sec. 6511, Transition. . . <
TITLE VI-EFFECTIVE DATE AND INTERIM APPOINTMENTS R
Sec. 801, Bifectave date P
Secs 602 Intertm apppintments. Lo . . *
TITLE I—-GENERALPROVISIONS
FINDINGS \ 4 '
'+ Sgc. 101. The Congress finds that— : 20 USC 3401,
(1) education is fundamental to the development of individual
citizens and thé progress of the Nation; . _
(21 there is a continuing need to ensure equal access for all
Americans to educational opportunities of a high quality, #&d
: such educational opportunities should not be denied because of
. race, creed, color, nationat origin, or sex; .
{3) parents have the primarytresponsibility for the education of
their children, and States, localities, and private institutions . a»
halve the primary responsibility for supporting that parental
role; ki . .
* {4) in our Federal system, the primary public responsibility for
education is reserved respectively to the States and the local
school systems and other instrumentalities of the States; -+ v o
(5) the American people benefit from a diversity of educational ;-
. settings, including public and private schools, libraries, muse
: lalnd ather institutions, the workplace, the community, and the
ome; . : .
(6) the importance of education is increasing 88 new technol- -
ogies and alfernative approaches to traditional education are *
considered, as society gecomes more complex, and as equal
oprortunities in education and employment are promoted;
.{7) there is a need for improvement in the management and .

coordination of Federal education programs to support more

.
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effectively State, local, and private institutions, students, and
parents in carrying out their educational responsibilities;

(#) the dispersion-of education programs across a large number
of Federal agencies’has led to fragmented, duplicative, and often
inconsistent Federal policies relating to education; ‘ \

(4 Presidential and public consideration of issues relating to
Federal education programs is hindered by the present orgamza-
tional position of education programs in ti!xe executive branch of
-the Government; and » . ‘

10 there is no'single, full-time, Federal education official
directly gccountable 0 the President, the Congress, and the
people. | : R ’ e ""( T

% . . ¢ PURPOSES . . N
- _Sec. 102. The Congress declares that the establishment of a
Department of Education is in the public interest, will promote the
general welfare of thegdJnited States, will help ensure that education

iSsues receive proper treatment at the Federal level, and will enable
+ the Federal Goverhment to coordipate its education activities more
- effectively. Therefore, the purposes of this Act are— .

.. tltostrengthen the Federal commitment to ensuring access to
X eq#).;l educatipnal opportunity for every individual; . - *
.« .02 to supblement and cotnplemnent the- efforts-of States, the
local school systems and other instmamentalities of the States, ..
the private sector, public and private educationalnstitusions,
+ ‘public and private ‘nonprofit educational research institutions,
community-based organizations, parents, and students to im- :
prove the quality of education;
. (¥} to gncourage the increasgg involvement of the public,
pareqts, and students in Federal education programs; N
» id1to promote improvements in the quality and usefulness of
education through federally supported research, evaluation, and
sharing of information; - \ :
- 49 to improve the coordination of Federal education programs;
. (6! to improve the management and efficiency of Federal
education activities, especially with respect to the process, proce-
" dures, and administrative structures for the dispersal of Federal
funds, as well as the reduction of unnecessary and duplicative
*  burdens and constraints, including unnecessary paperwork, on
the recipients of Federal funds; and ,
{7) to increase the accountability wf Federal education pro-
grams to the President, the Congress, and the public. '

. : A
FEDERAL-STATE RELATIONSHIPS .

ve c ok

Sgc. 103 ta) It is the intention of the Congresg\in the establishment
of the Department to protect the rights of State and local govern-
ments and public and private educational -institutions in the
areas of educational policys and administration of programs and to
strengthen and improve the gontrol of such ‘governments and institu-
tions over their own educational programs and policies. The estab-
lishnfent of the Department of Education shall not increase the
authority of the Federal Government over education or diminish the
responsibility for education which is reserved to the States and the
local school systems and other instrumentalities of the States.

(bt No provisjon of 4 program administeced by the Secretary or by
anY othér officer of the Department shall be construed to aythofize
the Secretary or any such offiger to &xercise any direction, supervi”
sion, or control over the cGrriculum, program of igsttuction, adminis-

v . R R
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tration, or personnel of any educational institution, school, or school
‘system, over any acorediting agency or association, or over the
selection or content of library resources, textbooks, or other instruc-
. tional materials by any educational institution or school system,:
except tg the extent authorized by law.
- (c) The Secretary shall not, during the period within eight months
after the effective date of this.Act, take any action to withhold,
~ suspend, or terminate funds under any program transferred by this
“.Act by reason of the falure of any State to cemply with any,

- applicable law requiring the administration of such a program -
. through a single organizational unit. ‘ . .

:'m-»:. r. o s e \ A ~»\~:~.~-\ R N -;»-»%-'\:w\.v; - .

IR _ DKFINITIONS

R N . ’ . N
Sec. 104. As used in this Act, ynless otherwise provided or indicated 20 USC 3404,
. by the context— . ! o .
(1) the term iiDepagtment’f means the Department of Educa-
tion or any component thereof; o \
) (2).the term “Secretary” means the Secre of Education;
(3) the term “Under Secretary” means the Under Secretary of _
- Education; .. ., el e e o
-~ (4) the' PR function” includes any duty, obligation, power,
authority, responsibility, right, privilgge, activity, or program,;
(3) the term “State™ includes the District of Columbisa, the
ommonwealth of Puerto Rico, the Virgin Isl , Guam, Ameri-
~  ‘tan Samoa, the Northern Mariana Islands, the Trust Tern-
tory of the Pacific Islands; . \
t6) the terms “private” and “private -educatiopal” refer to
independent. nionpubtic, and priviate institutions of elementary,
secondary, and postsecondary education; and .
v - (T)rthe term "office” includes any office, institute, council, !.%nit.

organizational entity, or component thereof. :

TITLE —ESTABLISHMENT OF THE DEPARTMENT

N B + o
Y 2

ESTABLISHMENT «

Skc. 201. There.is established an executive department to be known 20 USC 3411.
- a3 the Department of Education. The Department shall be adminis-
tered. in accordance with the provisions of this Act, under the
supervision and direcgion of a Secretary of Education. The Secretary Secretary of
+ shall be appointed by the President, by and with the advice and Education,

3 appointment and
conseqt of the Senate. L‘(‘)}ggrmation.
PRINCIPAL OFFICERS ¢ *

Sec. 202, taxl) There shall be in the Department an Under Under
Secretary of Education who shall be appointed by the President, by :‘*"'.*?:::;{ém and
and with the advice and consent of the genate. During the absence or. e,‘,’,f;—fmﬁ% \
disability of the Secretary, or in the event of a vacancy in the office of 20 Use: 3412,  °

the Secretary, the Under Secretary shall act as Secretary. The . ..

Secretary shall désignate the order in which other officials of the
partment shall act for and pérform the functions of the Secretary
during the absence or disability of both the Secretary and Under
- Secretary or in the &vent of vacancies in both of those offices.
.- (2XA) The Under Secretary shall have responsibility for the con- -
duct of intergovernmental relations of the Department, including
* agsuring ti) that the Department carries out its functions in a manner.
which supdlements and complements the education policies, pro-

6 a

. . . *
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grams, and procedures of the States and thelocal school systems and
other instrumentalities of the States, and (ii) that appropriate offi-
. cials of the Department confhilt with individuals responsible for
: making policy relating to education in the States and the local school
systems and other instrumentalities of the States concerning differ-
ences vver education policies, programs, and procedures a;?i%)ncerm
s ing the impact of the rules and regulations o? the Department on the
gtates and the local school systems and other instrumentalities of the
. States. \ .
. tB) Local education authorities may inform the Under Secretary of
any rules or regulations of the Department which are in conflict with
< ' -+ unother rule or regulation issued by any other Federal department or .
\ agency or. with any other office of the Department. If the Under
‘Secretary determines, after consultation with the appropriate Fed-
eral department or agency, that such a conflict does existxhe Under
Secretary shall report such conflict or conflicts to the appropriate
Federal department or agency together with recommendations for
the correction of the conflict. )
R thi 1) There shall bé in the Department;— ~ \
e Ve o AL an Assisgant Secretary for Elementary and Sezondary~
,,Inm ’ Fducation; \ . e .
(Bram Assistant Secretary for Pogtsecondary Education;
() an Assistant Secretary for Vopational and Adult Education;
. \ Iy an Assistant Secrétary f
‘ \ ' tative Services; ,
tEl an Assistant Secretary fog Educsxtjonal Research and

\ Improvement; . : .- -~
\ (F1ran Assis{ant Secretary for Civil Bigﬁ‘gs; and Tt /

~cinl_ Education and Rehabili-

G a General Counsel. .
Asmistant (2 Bach of the Assistant Secretaries and the General Counsgel shall®
Secretaties and - py appointéd by the President, by and with the advice ?nd consent of
General Counsel, . .
appuintment and the Senate. . \ :
confirmation (¢} There shall be in\the Department an Inspecton General
Inspector appointed in accordance with the Inspector General Act of 1978 (as
General, . amended by section H08(n) of this Act). \
appomtment. td) There shall be in the Department four additional officers who
318 opp . shall be appointed by the President, by and'.with the advice and,
fedop tuz © consent of the Senate. The officers appointed under this subsection
. Additional shall perform such functions as the Secretary shall’ prescribe,
officers, including— . i . : :
apgmm‘-m@m (1) congressional relations funetions; .
* eefrmation 2} public information functions, including the Frovi‘on, -
+ Functions. through the use of the latest technologies, oftuseful information
about education and reluted opportunities to students, parents,
and communities;

1) functions related to monitoring parentgl and public partici-.
pation in programs where such participation is required by law,
aund encouraging the involvement of parents, students, and.the
public in the development and implementation of departmental

» - programs,; ) . N
' management and budget functions; -
(5 planning, evaluation, and policy devalopment functions,
' . incluJiﬁg‘ development of policies to promote the efficient and
coordinated administration of the Department and its programs
*  and to encouryyge improvements in education; and )
\ (6 functionSirelated to encoupaging and promoting the study of
foreign languages and the study of cultures of other countries at -
the elementary, secondary, and postsecondary levels. G

’ RN 7
- * N .



PUBLIC LAW 96-88—OCT. 17, 1979

@ There shall be in the Department an Admxhxstra‘tor of Educa—
. tion for Overseas Dependents.
(D Whenever.the President submits the name of an individual to
the Senate for confirmation as an officer of the Department under
~ this section, the President shall state the particular funétions of the
Department such individual will exercise upon taking office.”
ig) Each officer of the Départment established under this secnon
- shall report directly to the Secretary-and shall, in addition to any
- funétions vested in or required to be delegated to such officer,
perform bUCh additional functions as the ry may prescribe.

- N

. OFFICE FOR CIVIL RIGH

Sn:c ’03 {a) There shall be in the Depa ment an Ofﬁce for Cwnl

- Rights, to be administered by the Assistant Secretary for Civil Rights
appointed under section 202b). Notwithstanding the provisions of

- .section 112 of this Act, the Secretary shall delegate 10 the Assistant
Secretary for Civil Rights all functions, other than administrative

" and support functions, transferred to thé Secretary under section —

wmwl. B N e o ,r.-wu N e r.n MRt N
(bX1) The Assistant Selretary' for Civil Rights' shall make
annual report to the Secretary. the President, and the Congress
summarizing the compliance and enforcement activities of the Office
for Civil Rights and Mdentifying significant civil riZhts or compliance
~ problems as to which such Office has made a recommendation for
- corrective action and }s to which, in the judgment of the Asmstant
Secretary, adequate progre¥s is not bemg made,
{2} Notwithstandin ?any otherprovision’of law, lte report requu-ed
(Yaragraph (D shal
he Congress by the Assistant Secretary for Civi Rxghts without
further clearance or approval. The Assistant Secret,ary shall provide
. copies of the report required by paragraph (1) 40 the Secretary
suffitiently-in advance of its submission to the President and the
Congress to provide y reasonable opportunity ‘for comment&. of the
« Secretary th be Appended to the report.
tc) In t}ddmon to .the authority otherwise provxded under this
section, the Assistant Secretary for Civil Rights, in carrying out the
~ provisions of this section, is authorized—
« (1 to collect or coordinate the collection of data necessary to
~ensure compliance with givil rights laws within the jurisdiction
of the' Office for Civil Rights;
(2) to select, appoint, and employ such officers and employees,
- includiny staff attorneys, as may be necessary to carry out the
functions of such ‘Office, subject to the provisions of title 5,
* United States Code, governing appointments in the competitive
~ service and the provisions of chapter 51 and subchapter III of
chapter 53 of such title relating to classification and General ¢
»  Schedule pay rates;
{3} to enter into contracts and other arrangements for audits,
studies, analyses, and other services with - Eubhc agencies and
© with private organizations and persons, and to make such pay-
ments as ma; dcessary to carry out the compliance and
enféreenient functiops of such Office; and
t4) noththbtan ifig any other proyision of this Act, to obtain
services as Wathopyzed by section 3109 of title 5, United States
. Code, at a rate not'to exceed the equivalent daily rate payable for
\ gr?de GS-18 of the Gengral Schedule under section 5332 of such
titie .

93 STAT. 673
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Report to
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be transmitted tg the Secretary,the Président,
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' OFFICE OF BLEMENTARY AND SRECONDARY EDUCATION ‘
N .

HUNC Sec, 204 There shall be in the Department &n Office8f Elementary
and Secondary Education, to be administered by the Assistant
Secretary for Elementary and Secondary Eacation appointed under

» section 202tbi. The Assistant Secretary shall administer such func.

' ‘ . tiony affecting elementary and secohdary education, both public gnd
. - private, as the Secretary shall delegate. I Co

- . _ ) y : v
. . OFFICK OF POSTSECONDARY EDUCATION- -
EY LI

USRI Sec. 205, There shall be in , the D:.%qt:tmom an Office of
e Postsecondary-Education, to he administe bg‘theﬁékistantiSecre-. :

tary for Postsecondary'Education appointed under -tion,202(k). The *

o ‘ Assistant Secretary shall adminisier such#fim¢tiog@iaffecping postsec- °
Y, . > ondary educatiog, ooth prblié and private, as thé Secretary shall

~ .. Jg:gaggnﬁd‘ shdll serve #s the principal adviser to the Secretary on

R U "mattersaffecting public and private postsecondary education. .

' -
N ' v

RS - OFFICE OF VOCATIONAL AND ADULT EDUCATION } ‘
USCmIs A gee. 206, There shall be in the Departriedt an Office of Vocational
and Adult Educatid®. to be administered by the Assistant Secretary
for Vocational apd Adult Education appéinted under Section 202(b),
\ . 7. The Assistant Becretary shall administer such functions" affecting

Vo . vocational and ‘adult education as the Secretary shall delegate, an
N ~ Shallserve as principal adviser to the Secretary on matters affecting
. vocational and adulteducation. The Secretary, through the Assistant
. Secretary, shall also provide a unified approach to rural education
and rurak famjly education through the coordination of programs
within the Department and shall work with f.l:éf‘ederal Imer%ency
Committee on Education to coordinate rela *activities and pro-

yrams of otker Federal departments and agencig; ; S
. 1‘; -

\ C g N R
. OFFICE OF SPECIAL EDUYATION AND REHABILIZATIVE SERVICES

o use iz Sec. 207. There shall be in the Department an Office of Special
Edutation and Rehabilitative Services, to be administered by the
Assistant Secretary for Special Education and Rehabilitative Serv-
. ey appointed under section 202(b). Notwithstanding the provisions
of section 112, the Secretary shall delegate to the Assistant Secretary
. all functions, other than admiinistrative and support functions, trang-
: ferred to the Secretary under sections 30laX 1) (with respect to the
bureau for the eéducation and training of the handicapped),
SOV, and 30liakd). Lot

*»

. L
vt OFFICE OF EDJICATION FOR OVERSEAS DEPENDENTS

, 0 WERC s Sec. 20K. There shalf bé'in the Department an Office of Education

N for Overseas Dependerits, to be administered bg the Administrator of

t Education for Overseas Dependents appointed under. section 202(e).

Notwithstanding the provisions of section 412, the Secretary shall
Jdelegate to the Administrator all functions, other than admxmst:ra-
. tiveand supportfunctions, transferred to theSecretary undenéectxon
b 302 \
OFFICE OF EDUCATIONAL RESEARCH AND IMPROVEMENT

20 USE R Sec. 209, ’fhere shall be il the Department 1 Office of Educatio;;al
Research and Improvement, to be admini red by the Assistant
. - . . - ( \/ }:

Y
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A
N » N \-> N
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Secretary for Educational Research and Improvement appointed \
-unger section 202(b). The Assistant Secretary shall administer such .
functions goncerning research, development, demonstration, dissemi- ) ‘
nation, evaluation, and assessment activities as the Seoretary shall © TN
‘delegate, "¢ o . St

v 3

 OFPICE OF BILINGUAL EDUCATION ARD MINORITY LANGUAGES AFFAIRS ) -
__Skc. 210. There ghall be in the Department ap Office of Bilingual 20 USC 2420 "

+ Education and Mino%? Languages Affairs, to be administered by a o

« Director of Bilingual Education and Minority Languages Affairs, who.. «,. i e

_shall be appointed by the Secretary.The Director shall coordinate the ,

~administration of bilingual educatigy prograngg by the Repartment o oo S

" and shall consult® with the Secretary. concefning policy decisions & ™7
affecting bilingual education and minority !ang.uages affairs. The
Dizector shall report directly to the Secretary, and shall perform such
additiongl functions as the Secretary may prescribe. .o

*
v

OFFICE OF GENERAL COUNSEL . .
Sec. 211. There shal) Be in the Department an Office of General 20 USC 2t
. Counsel, to be administered by the General ‘Counsel appointed under =

_séction 202(b). The General Counsel shall provide legal assistance to}.
the Secretary concerning th?r programs and -policies of the Depart-f

- ment. . \

" OFFICE OF INSPECTOR GENERAL qQ

Sec. 212, There shall be in the Qepartment an Office of Inspector 20 USC 3422
General, established in accordance with the Inspector General Act of

1978 (ag amended-by section H5tn) ofRths Act). o e J»;}(a‘z‘ 1oL
. ' - A USC app.
. INTERGOVERNMENTAL ADVISORY COUNCIL ON EDUCATION . Post. p. 692.

Skc. 213, ta) There shall be in the Department an advisory commit- 20 USC 2423 .
tee to be known as the Intergovernmental Advisory Council on .
Education (hereafter referred in this section as the “Council”). The
Council shall provide aysistance and make recommeéendations to the
Secretary and the President concermng intergovernmental policies
and relations relating to education. .

h(bﬁ(‘l) In carrying out its functions under subsection (a), the Council Functions.
. shall— . ‘ V
- (Ayprovide a forum for representatives of Federal, State, and
local governments and pubhic and private educational entities to

- .

discuss educational issues, . o
. (B) make recommendations for the lrf\:lgrovement of the-admin-
istration and operation of Federal education %d education "

related programs,
(C) promote better intergovernmental relations; ¢ S .

. (D submikt. biennially or more frequently (if deterenined neces- Report to
_ sary by the Council), a report to the Secretary, the President, and Steretary.

President. and

the Congress (i) .reviewing the impact of Federal education ' (yn ress.

activities upon State and local governments and public and
private educational institutions, including an assessment of )
. compliance with section 103 of this Act and of any change in the :
» Federal role in education, ‘and tii) assessing both the extent to
. which Federal objectives are achieved and any adverse conse-
guences of Federai‘ actions.” . coo
- {2) In carrying out its functionS¥under "subsection (a), the Courcil Regnlatwns
- raay review existing and proposed rules or regulations®f the Depart- ™V
ment concerning Federal edufation psograqns in order to determine
oo . - b 2N
Y Praey oy YAty e
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o the impact or potential impact-of such rules or rgulations on State
R and local governments and public and private educational institu-
Repart. tions. The-Council may submit to the Secretary a report containing
‘ the results of its review of any existing orproposed rule or\re?ul‘ation. \
. If a report by tHe Council concerns a proposed'rule or ﬁu ation, it
: » shall be submitted to the Secretary within the time established for
public comment on the proposed rule or regulation, and shall be
place;d in the file of khe proceeding concerning the proposed rule or
reguiation.’ . \ .

T

. Members teX 1) The Council shall be composed of twenty members, appointed
~~~~~ © _ ¢ == .. - bythePresident asv?i‘el'lsoﬁwa:m e St

. e AALsix elected State and local officials with general govern-
By s © . afptresponsiBifities; »gn SO g RN ‘:"g'f -

'(B) five representatives of public and private elementary apds

s *  secondary education, from among board: members, chief educa-

tian officials, administrators, and teachers;, Lt
C) five representatives of public and private posthecondary -
education, from gmong board members, chief educatioh officials,
. administrators, and professors; and - . -
(D) four members of the public, including parents of students
. _and students. b .
hf:.’])l In makingappointments under this subsection, the President’ -
shall— -
* tA) consult’ with representatives of the groups specified in *
sub%)aragraphstmthrog:gh (D) of paragraph(l);ax?d? pec .
~ (B) select individuals who represent a diversity of geographic
. areas and demographic characteristics. ; \ )
3} The Under Secretary shall be an ex officio member of the
 Council, s . . &
Terms of office = (1) The term of office of a mémber of the Council shall be four years,

except that—

\ (A) no member serving pursuant to paragraph (1XA) of this.
l - subsection may serve on the Col'l'l?l beyond the period that such
g. ' member helds an office qualifying such member for appointment

N under such paragraph; and .
(B) the President shall divide the initial appointments to the
0 Council into four groups of five members each for initial terms of
-f one, two, three, and four years. - *
3 The President shall designate one member to chair the Council.
t6) Any vacancy in the Council shall not affect its authority.
td) The Council shall nominate and the Secretary shall appoint an
executive director for the Council. The Secretary shall provide the
Council with such other staff, facilities, services, and support as may
be necessary to enable the Council to carry out its duties under this

section.
~ FEDERAL INTERAGENCY COMMITTEE ON EDUCATION
»
L USe R Sec. 2H. ta) There is established a Federal Interagency Committee
r on Education thereafter referred to in this section as the “Commit-

. tee”). The Committee shall assist the Secrbtary in providing a
mechanism td assure that the procedyres and actions ofthe Depart-
ment .and other Federal departments and agencies are fully )
coordinated. . .

tb) The Committee she&study and make recommendations for-
assuring effective coordination of Federal programs, policies, and
administrative \practices affecting education, including—. .

’

¥
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"' (1) consistent administration and development of policies and - S
.+ . practices among Federal agencies in the conduct of related = - . .
S rams: SR . - 5 _ .

* t2) full and effective communication among Federal agencies to
avoid unnecessary duplication of activities and repetitive collec-

. tionofdatds; - . .
= t3) full and effective cooperation with the Secretary on such
: s;c:}dﬁs and analyses as aré necessary to carr'y out the purposes of
this Act; ) ‘ RN .

11 coordination of related pro 18 v assure that recipients of *

. Federal assistance are efﬁcf;m,iy an;g responsively-served; and

e () full and effective involvement and participation of students

.4

Leows

o P

T - 1*%nd parents in Federal education programs. - S Mt
. {e) The Gommittee shall be composed of the Secretary, who shall Members.
+ chair the Committae, and senior policy making officials from those . .
- "Federal agencies, commissions, and boards that the President may, ‘
" find apg %'iat.e. C . .
) l%!ﬂe irector of the Offigt of Management and Budget, the
Chairman of the Cuncil of Ecétomic Advisers, the Ditector of the °
\ < of Science and Technology Policy, and the Executive Director )
of'the Domestic Policy. Staff may each designate a staff member to .
4 attend meetings of the Committee, © . :
(e)’The Committee shall conduct a study concerning the progress, Studr}-
effectiveness, and accomplishments of Federal voeational education
and training programs, and the need for improved coordidation
* between all federally funded %ocational education and training
programs, The Committee shall report the findings of such study to Reportto
_the Secretary and the Congress within two years of the date of (S,“"’“’?' ang
enactment of this Act. - ONRTES .
() The Committee shall meet at least twice each year. The Secre-
tary may establish subcommittees of the Committee to facilitate
.coordinationdn important areas of Federal activity.
tg) The Secretary and the head of each agency represented on the
* Committee under subsection (¢) shall furnish necessary assistance to
the Committee. .

TITLE Ili—-TRANSFERS OF AGENCIES AND FUNCTIONS , w
. : - 4
" TRANSFERS FROM THE DEPARTMENT OF HEALTH, EDUCAYION, AND
Lo WELFARE ) ‘
Sec. 301 (a) There are transferred to the Secretary— . 20 USC 3441, -
(1 all functions of the Assistant Secretary for Education and of .7

the Commissioner of Education of the Department of Health,
Education, and Welfare, and all functions of the Office of such
Assistant Secxetary and of the Education Division.of the Depart-
mert of Health, Education, and Welfare and of any officer or
" component of such Office or Division; )
2) all functions of the Secretary of Health, Education, and ~
¢ Welfare and of the Department of Health, Education, and Wel-
fare under— : N : N
1A the General Education Provisions Act; . - 20 USC 122l
»  {Bithe Elementary and Secondary Education Act of 1965; 20 USC#21 note.

) {C) the Higher Education Act of 1965; 20 USC 1001
¢+ . (Inthe Education Amendmentsof 1978, o Srar w14t
& tE) the Act of August 30, 1890(7T'0.S.C. 321-328); . 0 U‘g(& ey
v (Fithe National Defense Education Act of 1958, dote, !
- (G the International Education Act of 1966; 20 USC 401 note.
(H) the Edudation of the Handicapped Act; . 20 USC 11T

‘ note.
] ‘ ] 2 20 USC XTI note.
» . . .

H »
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. .t part B of title V of the Economic bppprthnity Att of

42 USC 2929, ‘ '1964; . .
S " ™td) the National Commissi Libraries and Information

20 USC 1501 Science Act; ‘ .
2 USC 2301° (K) the Vocational Education Act of 1963; .
“Cnote s o (L) the Careér Education Incentive Act; S
20 USC 2601 ‘ - (M) laws relatinﬁ to the. relationship be%vaen ti) Gallaudet™
. “note. _— College, Hoyard niversity, the American Printing House .
R : for the Blirid, and the National Technical Institute for the .
\ i h Dweeig. and (i) the Department of Health, Educatioch, a?qd
N : elfare; PR SR -
D.C Tode - (N) the Model Secondary School forthe Deéaf Act; .
31 ‘;’j'f Rote. {Q) subpart A of part IV of title III of the Communications .
4 USC 390 . Act of-1934 with respect 10 the telecommunications demon-
B * . stration program; ‘ ) \ B .
. B (P) section 203(k) of the Federal Property and Administra- .
40 USC 484 \ tive Services Act of 1949 with respect to donations of surplus
N g property forgducational pu sand . e
2 USC 1001 (Q) the Alcohol and Drug Abuse Education Act; -
+ note. . (3) all functions of the Secretary of Health, Education, and,
W ' Welfareand of the De rtment of Health, Education, and Wel- *
. * fare with respect to or being adminjstered by the Offite for Civil
’ : - Rights whith relate to functiohs transferred b this section;
At ($XA) ﬂfnncuons of the Secretary of Health, Education, and
Co . Welfare ahd of the Department of Health, Education, and Wel-
$USCWnate . fare under the Rehabilitation Act of 1973, -except that the .
. provisions of this subparagraph shall not be construed to tragsfer
" « . to.the Secretaw the: functions of the Secretary of Health,
42 USC 422, Education, and Welfare-argidPsections 222 and 1615 of the Social
- banid. - Security Act; - R

. . (B) all functions with respect to or heing administered by the \
: Secretary of Health, Education, and *Welfare through the Com-
missioner of Rehabilitation Services under the Act of June 20,
1936, commonly referred to as the Randolph-Sheppard Act (20
o U.S.C. 107 et seq.); :
(C) all functions of the Commissioner of Rehabilitation and the
S~ Director of the National Institute of Handicw: ad Research of .

the Depariment of Health, tion, and Welfare under the .
Rehabilitation Act of 197 ® \
t5 all functions G e Institute of Museum Services oft the

Department of Health, Education, and Welfare, and of the:
" Director thereof: T :
. s () al‘li functions of the Advisory Council on Educgpion Statis-
) : © tles an \ a \
(,c:.n a}l functions of the Federal Education Data Acquisition
- Council. o » . C
(b) There are transferred to the Department— .
1) all offices in the Office of the Assistant Secretary for
Education or in the Education Division of the Department of
. Health Fiducation, and Welfare; ~
(2 alloffices in the Department of Health, Education, and
~ Welfare established under the provisions of law listed in subpar-
agraphs (A) through (Q) of subsection (aX2); .
(4) all offices in the Deparfment of Health, Education, and
Wolfare established under the Rehabilitation Act of 1973, i
4) the Institute of Museum Services of the Department of
Health, Education, and Welfare; \ .
" “tirthe Advisory Council on Education Statistics;
{6) the Federal Education Data Acquisition Coungil; and

13
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. . . N \
t7) any advisory committee of ‘the Department of Healgh,
Education, and Welfare giviag advice or making recommer{da-
* tions that primarily concern edugation functions teansferred by
this section. \ N )
te) There are transterred to the Secretary® all:functions of the
~ Secretary of Health, Education, #nd Welfare, the Assistant Secretary
for Education, or the Commissioner of Education of the Department
of HealthrHducition,"and Welfare, as the case may be, with respect
to— . . R
. thith4 Education Divisidn of the Department of Health, Educa-
tion, and Welfare, \ ~
21 the Office of the Assistan®Secretary for Education, includ- .
ing the National Center for Education Statistics; and R
6 any addvisory committee in the Department of Health,

.
»

- Educatign, and Welfare giving advice and making recommenda- .
tidhwprincipatly conserning education functiensTiysferred by .

this section
" dy Nothing inthe provisions of this section or in the provisions of
this Act shall authorize the transfer of functions under part A of title
% ofthe Economic Opportunity &ct of 1964, relating to Project Head 12 USC -’;‘_’9
Start, from the Secretary of Health, Education, ind Welfare to the
Secretary. . -
. .- ' N . %
*  TRANSFERS FROM THE DEPARTMENT OF DEFENSE X
Hee. 302t Notwithstdinding the provisions of section 601 of this 20 USC 3442
- Act, at such time not later thin three'vears after the efféctive date of
this Act, and in such manner, as the President may designate, there
shall be tegnsterred tu thg Secretary all functions of the Secretary of
Detense and of the Department of Defense tor any officer or compo- *
“nent thereof relating to the operation of overseas schools for. depend-
ents of the Department of Defense and all functions of the Secretary/f
of Defense and of the Department of Defense tor any officer or
component thereof) uder the Defense Dependents’ Education Act of
19V There shall be transterred to the Department the offices 92 Stat. 2365,
established by such Act. ) . 20 USC w2l
bt In addition ¥ any other authority available to the Secretary
under this 9r any ather Act, the authority of the Secretary of Defense
and the Secretanies of the military departments under the Defense
Departinent Overseas Teachers Pay and Personnel Practices Act 20 USC 901 note.
shall: bee available to the Secretary with respect to the functions .
= transterred under subsection o . .
ter Not Eiter than one year after the effective date of this Act, the Transfer of
Secretary, after consultation with the Secretary of Defense, shall  functions plktm‘
transmit to the Conyress a plan for effecting the transfer of functions (eres . =
under this section and administering those functions. In designing
the plan, the Secretary shall also ‘consult'with representatives of
s onganizationsagfparents of students enrolled in overseap dependents’
ischools and representatives of professional employee m‘gajizatipng .
and administratorg of such gchools. The plan shall contaif recom- -
mendations for inereasing the participation of parents, teachers, .
students, school admimisteators, and members of the Armed Forces in 9. .
the administration and operation of the schools transferred under N
this section. | s ~ T
fd) Nothing i this Act sha}l be jconshjut-d to give the Secretary .
authonity to operatqoverseas institutions of higher education.

)
. ] .
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N

b oS su.;‘ a) Notwithstanding the prowsnons of qecnon b()l of this

" Act, thereshall be transferred to the Secretary, at such time.on or,

" ufter the effective date of this Act as the Secretary certifies that there
has been established in the Department a single compopent responsi-
ble for the agministration and the coprdirtation of programs relating
to the edlitation of migrants, all funct!ons of the Secretary of Labor .
or the Depattment of Labor unde tion 303ten2) of the Comprehen-
sive Employment and TrainingAct. :

tb) The Secretary is authorized to conduct the function’ transferred
by subsedtion (an.

Y -
»

B - . \
TRA NSFERS‘ OF PROGRAMS FROM THE NATION AL SCIENCE FOU N DATION

Skc. 0L taxl) Thecﬁ; are transferfed to the Secretar: all programs
reluting to science education of the Nutional Science | oundatlon or
the Director of the National Science Foundation® estabhahed pnor to
the effective date of this Act pursuant to the National Science -
Foundation Act of 1950, except the programs or parts of prograrms, as.
determined dl\*ﬁrevlew by the Director of the Otfice of Science and
Technology. Policy and the Diregtor of the Natmmrl bcxence Founda-
tion, which relateto—- .~ \
. tA)scientific career development "
(B} the continuing education of scientific perspnnel
() increasing the participation of women, mmpnt\f:s, and thé :
handicapped in careers in science; .
(I the conduct.of basicand.applied research tmd develqgment
applied +to science learning at all educational levels and the -
dissemination of results concemmg t:uch research and deve!o?-
ment; and - taal
tE) informing the general public of the nature of science! and ",
technology and of attendant values .and public policy. 15&?5 :
(2) Except as provided in paragraph tl), no mission orjent ed”
research functions or rograms of the Klatlonal Science Foufi 3-
or any other F ederar agency shall be transferred by this. A,

{b) The Secretary is autherized to conduct the programs tr!anrpﬁem g,
by subsection ta). In conducting such programs the Secretary* shall.
consult, as appropriate, ‘with the Directar obthe National clenca\*
Folindation, and shall -establish advisory mechanisms desi E‘n :
assure that scientists and engineers are fully involved in the \(elbp» «
ment, implementation, and review of science education programs. <

t¢) The annual report to Le transmitted by theSecretary pursuani
to section 126 shall intlude a desScriptian of arrangements, developed: *
by thes Secretary in consultation with the Director of the National 5
Science Foundation, for coordinated planning and gperation of sci- f

}.\
L ]

. ence education programs, mcludmg measures to facilitate the u’nple-
mentations of successful innovations.

td) Nothing in- this section is intended. to repeal or lumt the
authority of the National Science Foundation or the Director of the
National Science Foundation to initiate and conduct programs under
the National Science Foundation Act of 1950, o L

~

* »

TRANSFKF !s.R&: FROM THE DEPARTMENT Ol" JUST!(‘!L *

Skc. .!() 5. There are tra,nsfe.rred to the Secretary all functions of th.e ‘
Attorney General and of'the Law Enfercement Assistance Adminis-
tration with regard to the student loan and grant programs known as-
the ldw enforcement educatign program and the law enforcement

, R ~.15*\ ' )
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intern program authorized by subsections o), {c1, and (D of section 4({6 :

~ of the Omnibus Crime Control and Safe Streets Act of 1963, \
‘; N . . . R M N

" TRANSFERS FROM THE DEPARTMENT OF HOUSING AND URBAN

o " R DEVELOPMENT » . !

Sec. 306 There are transterred to the Secretapy all functions
.relating to college housing loans of the Secretary-of Housing and
Urban Development and of the Depafftment of Housing and Urban

- Development under title IV of the Housing Act of 1950. :

-

X
EFFECT OF TRANSFERS A

Sec. 307, The transfer of a function or office from an' officer or
agency to the Secretary or to the Department includes any aspects of
such function or, office vested in qsubordinate of such officer or in a

~ component of such agency.

TITLE IV-—-ADMINISTRATIVE PROVISIONS \

-

e : ParT A—PersoNNEL PROVISIONS

~ .

OFFICERS AND EMPLOYEES

Sec. 401. (a)'The Secretary is’ authorized to appoint and fix the
compensation of such officers and employees, including attorneys, as,
may be necessary to carry out the functions of the Secretary and the
Department. Except as otherwise provided by law, such officers and
-employees shall be appointed in accordance with the civil service
laws and their compensation fixed in accordance with title 5 of the

- United States Code. C - L

(bx1) At the request of the Secretary, the Director of the Cffice of
Personnel Management shall, under section 5108 of title 5, United
States Code, provide for the establishment in each of the grade levels
GS-16, GS-17, and GS-1% of a number of positions ig the Department
equal to the number of positiony in that grade level which were used
primarily for the performance of functions and dffices transferred

_unde'r this Act and which were assigned and filled on the daybefore
the effective date of this Act. <

(2) At the'request of the Secretary, the Directdr of the Office of

93 STAT. 681 -

a

(v 42 USCanss.

v
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20 USC 3446,

SR USC 1749
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20 USC 6L

3CFR 1R
Comp., p. 236

Personnel Management shall, under section 3104 of title 5, United

States Code, provide for the establishment in the Office created by
section 200 of this Act of a number of scientifi¢, professipnal, and
technical positions ocutside of the Genegal Schedule equal to the
number of such positions which were used primarily for the perform-
ance of functions and offices trans%‘red under this Act and which
Xere assigned and filledon the dayShefore the effective date of this
- Act. BN ' \ . ~
.¢3) Appointments to positions provided for under this subsection
" may be made without regard to the provisions of section 3324 of title 5
of the United States Code, if the individual appointed in such position
is an ifdividual who is transferred in connection with 'the transfer of
functions and otfices under this Act and, on the day preceding the
effective date of this Act, holds a position and has duties'comparable
to those of the position to which appoin(tﬁ hereunder. .
' (4) The authorjty under this subsectigfwith respect to any position
shall terminate when the person first appointed tgall such position
. ceases to hold such position. \ Y

| | 16

>
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Termination.
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o t5 For purposes of section 414ax3xA) of the Civil Service Reform

- 9ZSme U Act of 1974, an individual appointed under this subsection shall be

R - deemed to occuﬁy the samel position as the.individual occupied on the

: day preceding the efféctive dateof this Act. o e

e} The Secretary may appoint, without regard to the provisions of
. * nitle 5, United States Code, governing appointment in the competitive
: servie, up to 175 scientific, technical; or professional employees, of
LI the Office created by section 209 of this Act and may compensate
eml?loyees S0 apgointt‘d without regard to the provisions of chapter 51
and subchapter I of ghapter 53 of such title relating to classification

-

5 USC 8101 ot

sy, 8331, and General Schedule pay rates. The rate of basic compensation for
B ‘ such employées shall not be equal to or in‘excess of the minimum rate
. of pay currently paid for GS-16 ¢f the General Schedule under

S BCFR19Ts  gection 5332 of such title. ‘ e \ ~
Comp., p. 246 td) Notwithstanding any other provision of law, the Director of the

Lamuted term

nppatntees Office of Personnel Management shall establish. pesitions within the -

Sentor Executive Service for 15 limited-term appointees. The Secre-
tary shall appoint individuals to such positions as provided by section
3394 of title 5, United States Code. Such positions shall expire on the
later of three years after the effective date of this Act or three years
after the ‘initial appointment to ‘each position. Positions in effect
- under. this subsection shall be taken into account, in applying the
limitations on' positions prescribed under sectiony 3134(e) and section
- 5108 of such title. ' ‘
Indian - 1) Nothing in this Act shall be construed to prevent the application °
g"“‘;‘;{fﬁ:““f;h“” of any Indian preference law in effect on the day betore the datewf
pe -+ enadtment of this Act to any function or office transferred by this Act
and Subject to any such law on the day before the date of enactment of
this Act. Any function or office transferred by this Act and subject to
any such law shall continue to be subject to any such law. .. ‘ .
“Cwiban | ) For purposes of any status of forces agreement between the
component United States and any other country or any international organiza-
tion. any refefence to “civillan component” shall be deemed to
. . include a re?‘erénée verseas.personnel of the overseas dependents’
.  education sfstem. "

“o»

EXPERTS AND CONSULTANTS

20 UNC e Sec. 102, The Secretary may as prov‘fded in appropriation Acts,
R obtain théyervices of experts and consultants in accordance with the
provisions &f section 3109 of title 5, United' States Code, and may
compensateguch experts and consultants at rates not to exceed the

daily rath prpseribed for GS-18 ¢f the General Schedule under section

;‘}'FR s . 3332 of suchftitle. . . .
omp . p ik ’

»

ERSONNEL REDUCTION AND ANNUAL LIMITATIONS :
» .

S USsC e Ske. 103, taxh) Notwithstandig any other provision of this Act,
there shall be included in each appropriation Act containing appro-
eiations for the administration of the Department for any fiscal year

pginning after September 30, 1981 (other than an appropriation Act

" entaining only supplemental appropriations for the Department),
an annual limitation on“the total number of ‘work-years for the
personnel of the Department. b '

Reparts tu (2} The Secretary shall prescribg the allocation of ‘the work-years
Comgreas available under paragraph (1) among the organizational units and
R components of the Department and shall, within 120 days after the

enactment of an 'appropriation Act containing a work-year limita-
tion, prepare and transmit to the Congress a report on such. alloca-
tfon. Such report shall include explanations andjustifications for the

B b . |
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- allocations made by the Secretary and shall indicate the n . .
personnel actions which will be required as a consequence of suc ‘.
- allocation. Not later than 120 days after the conclusion of any fiscal ‘
' year to which a work-year limitation establisheqd under paragraph (1). i
. applies, the Secretary shall prepare and transmit to the Cotgfress a i .
report on compliance with such limitation indicating the total work- ~
years actually expended by the Department and by the organiza- .
- tional units and coggppnents to which such work-years were allocated.
) If the President tranginits any reorganization plan under - : ‘
* chapter 9 of title 5, United States Code, which would result in the 5 USG 901 et ceq.

" transfer of functions or offices to the Secretary gr the Department, o
the message transmitting the plan shall includg -any adjustments i o
which may be necessary in a work-year limitation established under

.- paragraph (1) to reflect changes in :&?&-years required asaresult -

(b) Not later than the end of the.
effective date of this'Act, the number of full-time equivalent person-
. nel positions available for performing functions transferred to the

".Secretary or the Department by this Act (i\all be reduced by 500.

. _{ga]) Computations required to be made for purposes of this section.
shall bé made on the basis of all personnel employed by the Dep
ment, including experts and consultants empleyed under section 31

-of title 5, United States Code, and all other part-time and full-time
‘ &rsonnel employed to perforra functions of the Secretary or the
Jepartment, exd@pt personnel employed under special programs for
students and -disadvantaged youth (iqciudgg temporary summer
emglo"ymenp. L : C e L
{2) The Director of the Office of Personnel Management shall, by
rule, establish a.method for compyting work-years for personnel of
the Départment as described in paragr phik. . N u
v(d) The Director of the Office of Personnel Management shall, ag Repert to
so00n»as practicable, but not later than one year after the effective Conkress.
date of this Act, prepare and transmit tb the Congress a report on the
gfft—icts: on employees of the reorganization under this Act, which shall
include— ) . .

* (1) an identification of any position within-the Department
elsewhere in the executive branch, which it considers
sary‘due to conseolidation of functions under this Act;
* () a statement of the number of employees enti
savings by reason of the organization under this Act;. .

(3) a statement of the number of employees who are voluntarily = .
or involuntarily separated by reason of such reorganization;

(4) an estimate of the personnel costs associated" with such .
reorgdnization; . . . .

(5) the effects of such reorganization on labor management

of such plan. A
fiscal year beginning after the . s

edtopi\y )

. relations; and :
() such legislative and administrative recommendations for /
improvements in personnel rnanagement within the Department
as the l_)irector considers necessary. .

PaRT B—GENKRAL ADMINISTRATIVE PROVIGIONS

»

GENERAL AUTHORITY . ' *

Sec. 411. (a) In carrying out any functifn transferred by this Act, 20 USC 3471
the Secretary, or any officer or employee of the Department, may
exercise any authornity available by law (including appropriation
Acts) with respect to such function to the official or agency from
which such function is transferred, and the actions of the Secretary in

18 .
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ot / . exercising such authority shall have the same force and "efféct as *
. - ®  when exercised by such official or agency. : oo
- (b 1) The director of any office continued in the Department the
"':\ ‘ director of which was requiréd, prior to the effective date of this Act,.._
. to report to the Commissioner of Education or the Assistant Secre-

tary for Education of the Department of Health, Education, and
Welfare, shall report to the Secretary. ‘
(2) The Secretary is authorized to delegate reportin quirements

, . . vested in the Secretary by pyragraph (1) to any officer bor employee of
_ \ the Department. : p§ ) \ =
ELEGATION
20 USC 3y Skc. 412. Except as otherwise provided in this Act, the Secretary

may delegate any function to such officers and employees of the
Department as the Secretary may designate, and may authorize such -
successive redelegations of such functions within the Department as
- may be necessary or appropriate. No delegation of functions by the
— Secretary under this section or under any other provision of this Act
Shall relieve the Secretary of responsibility for the administration of
such functions: T ~ . ‘
=,  REORGANIZATION .

-
o

-+ Sk 33 (a) The Secretary is authorized, subject to the require-
+, ments of section 202, to allocate or reallocate functions among the
officers of the Department, and to establish, consolidate, alter, or
discontinue such organizational entities within the Degartment as

meg be necessary or appropriate, but the authority of the Secretary. &

under this subsection does not extend to— :

. (11 any office, bureau, unit, or other entity transferred to the
Department and established by statute or any functien. vested by

v : \ statute in such an Aéntity or officer of such an entity, except as

r S ‘ provided in subsection tby;,  + o ) s

\ ‘. t2) the abohtion of organizational entities established by this
Actior . & .

i:3) the alteration of the delegation of functionst8 any specific
ornganizational entity required by this Act. .
. tbx L) The Se¢retary may, in accordance with paragraph (2 of this
P - subsection, consolidate, alter, or discontinue any of the following .
. statutory entities, or reallocate any functions vested by statute in the
following statutory entities: ‘ 4
(A) the Office of Bilidgual Education; ‘
tB) the Teacher Corps; .
(C) the Community College Urdit; . ) .
tD) the Natiopal Center for Education Statistics; -
tE) the National Ingptute of Education; :
tF1 the Office of Ka¥ironmental Education;
(31 the Office of Yonsumers’ Education;
. tHthe Office of Libraries and Learning Resources; .
w th the Office of Indian, Education; \
tJLthe Office of Career Education; -
' '  tK) the Office of Non-Public Education; ;
tL. the bureau for the education and ‘trai:n»ing for the handi-
capped, . :
. tM) the Institute of Museum Services; and )
(N) the administratgve units for guidance and counseling
programs, the veterans' cost of instruction program, and the
program for the gifted and tedented children. -
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+". 21 The Secretary may alter, consolidate, or discontinue any.organi- Congressional \__ . -

1 -zational entity contitued within the Departihewt and described In Sommittess. %

. paragraph, () of this subsection pr reallocate any function vested by -

- statute n such An entity, upon the expiration of a period of ninety
days after the receipt by ti\e Committee on Labor and Human
Resources of the Sepate and the Committee on Education and Labor -

- of.the House of Representatives of. notice %iven by the Secretary
containing a full and completegtatement of the actioh proposed to be

-~taken pursuant to this subsection and the facts and circumstances
rekied upon in support of such proposed action. . ‘

N

RULES .
Sec. 4M. (a) The Secretary is authorized to preseribe such rules and 20 USC 3474,
regulations as the Secretary determines necessary or appropriateto \

-administer and manage the functions of the Secretary or the Depart- -
ment. - L —— \

~ th) The Secretary, ir. promulgating rules and regulations as author¥e

ized by statute, shall prescribe such rules and regulations*in accord™

‘ance with chapter § of title 5, United States Code. Section 431 of the 5 USC500etseg. =~ °
. General Education’Provisions Act also shall apply to such rules.and 20 USC 1232,
“regulatipns to the extent applicable immediately prior to the effective

date of this Act, and to rules and ‘regulations promulgated with :
©_respect 1o ‘&rograms transferred under sections 301(a: (1), (2, and @), . )

302, 303, 304, 305, and 306.° * ~ . *

N ‘ »

- . CONTTRACTS

..

»

»

Sec. 415. (a) Subject to the provisions of the Federal Property and 20 USC 3475.
Administrative Services Act of 1949, the Secretary is authorized to 40 USC 471 note.
‘make, enter into, and perform such contracts, grants, leases, coopera-
tive agreements, or other similar transactions with Federal or other

. public agencies (including State and local governments) gnd private
organizations and persons, and to make such payments, by way of
. advance or reimbursement.ygp the Secretary may determine neces-
_sary or appropriate to carry out functions of the Secretary or the N
;Degartment. . ~ @ ‘
~ (b Notwithstanding any other provision of this Act, no authority to
enter. into contracts or to make payments under this title shall be
« effective except to such extent or in such amounts as are provided in
advance under appropriation Acts. This subsection shall not apply
with respect to the authority granted under section 421. )

¢ .

REGIONAIL AND FIELD OFFICES

Sec. 416. The Secretary is authorized to establish, alter, discon- 20 USC 3476, -
tinue!'or maintain such regional or other field affices as the Secretary o
may find necessary or appropriate to perform functions of the )
Secretary or the Departmbnt. . ‘

v ACQUISITION AND MAINTENANCE OF PROPERTY

Skc. 417, (a) The Secretary is authorized— 20 USC 3477.
t1) to acquire thy purchase, leasecconder*nation. or otherwise), )
construct, improve, repair, operate, and maintain—
{A) schools and related facilities (but only to the extent
that operation of schools and related facilities by the Depart-
ment is authorized by this'Act); 3
}B) laboratories; o
C) research and testing sites and facilities; . ° T ;
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‘ - {Di quarters and related accommodations for emph yees: -
N o and dependents of employees of theBepartment; and C
+ S _ <Er personal property tincluding patents), or any inteces
) ’ » Ve ) the\“?inv M » .- ! ) e
- as may be necessary; and \
. « $21to provide by contract or otherwise for the establishment of
N b ) oo eating facilities and other riecessary facilities for the health and ~

" welfare of employees of the Department at its installations, and
purchase and maintain equipment therefor. N
L tbi The authority available to the Fberetary of Health, Education; -
20 USC 2664, and Welfare under section 524 of th ucation Amendmepts of 1976.
- shall also be available to the Secretary. c \ e
- .- lcxThe authority granted by subsection (a) of this section shall be
available only with respect to facilities of a special purpose nature -
that cannot readily be reassigned from similar Federal activities and
are not otherwise available for assignment to the Department by the
: . Administrator of General Services. . - !

'FACILITIES AT REMOTE LOCATIONS /

2 USC 3478, Sec. 118, ta) The Secretary is authorized to provide, construct, or
. maintain g dmployees and their dependents stationed at remote
S locations as necessary 3nd when .not otherwise’ available at such
. . remote locations— " v : \
. t1emergency medical services.and supplies;
t2) food and other subsistence supplies; *
thidining facilities; o, o -
; 4 audiovisual equipment, accessories, and supplies for recrea-
; tion and training;’ ’ ) : .
: ‘ t reimbursement for food, clothing, medicine, and other
supplies furnished by such employees in emergencies for th
tempgrary selief of distressed persons; .
..t living and working quarters and facilities; and ‘
t7) transportation for gependent.s of employees of the Depart-
oe ment to the nearest appropriate educational facilities. - )
tb) The furnighing of medical treatment under paragraph (1) of
. subsection (a) and the furnishing of services and supplies under
paragraphs (2), t3), and (1) of subsection (a) shall be at prices reflecting
reasonable value as determined by th® Secretary.
tc) Proceeds from .reimbursements under this section may be
credited to the appropriation of funds that bear or will bear all or part _
of the cost of such work or services or used to refund €XCess sums
' when necessary. ) \
USE OF FACILITIES

20 USC 247y ~See. 419 @) Witk their congent, the Secretary may, with or
without reimbursement, use the earch, equi ment, services, and
: facilities of any agency or instrumgntality of the United States, of \

any State or pohtical subdivisioX thereof, or. of any foreign goy-
ernment, in carrying out any function of the Secretary or the
Department. .
t2) Notwithstanding the-transferof functions from the Secretary of
Defense to the Secretary under section 302 (and the consequent
transfer of personnel), all personnel performing such functions shall
A be treated, for the purpose of access to services and facilities provided
by the Department of Defense, as employees of the Department,of

\ | {Efense.
2] -
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~ (b) The Secretary is. authorized to pegut ‘public; a-nd”f'pvam-‘ T R
" -agencies, corporations, associations, organizations,.or individuals to U e e T
use any real propérty, or any facilities, structures, or other-improve- - Ot

“ments thereon, under the custody and control of the Secretary for N “
‘Department purposes. The Secretary shall permit the useé ofsuch - ST
‘property, facilities, structupes, or improvements under such terms - .

and rates and for such period as may be in the public interest, except
- that the periods of such?ké may not exceed five years. The Secretary
may require permittees under this section to recondition and main-
~tain, at their own expense, the real property, facilities, structures,
and ims&rovement‘s used by such permuittees to a standard satisfactory
to the Secretary. This subsection shal not apply to excess property as
- defined in section 3te). of the Federal Property and Administrative
‘Bervices Actof 1934, ° . B
 tev P s from reimbursements under this section may be .
credi the appropriation of funds that bear or will bear all or part \ o
of the cost of such equipment or facilities provided or to refund excess SR
sums when necessary. = . X ‘ e n
(d) Any interest in real ?roperty acquired pursuant to this Act shall”
- be acquired in the name of the United States Government.'

40 USC 472,

) ) E N .
' COPYRIGHTS AND PATENTS N

,"'~Ssc‘ <42D. The Secretary is authorized to acquire any of the follow- 20 USC 3480
- ing described.rights if the property acquired thereby is for use.by or : .
for, or useful to, theRepartment: ‘ o 0 s
(1) copyrights, patents, and applications for patents, designs, |
processes, and manwfacturing data; . »
'~ ° 2) licenses under copyrights, patents, and applications for
™ patents; and . \ -
(3) releases, before suit is brought, for past infringement of
patents or copyrights. ° . \

GIFTS AND BEQUESTS ‘ * *

- Sec. 421, The Secretary is authorized to accept, hold, admirﬁéLr, 20 USC 2481
-and utilize gifts, bequests and devises of Propertyw both real and ~~ .
personal, for the purpose of aiding or facilitating the work of the
epartment. Gifts, bequests, and devises of money and proceeds from
sales of gther Em%erty received as gifts, bequests, or dgvises shall be -

deposited in the Treasury and shall be available for disbursement
" upon the order of the Secretary. . '

1 3

. TECHNICAL ADVICE

Sec. 44ta) The Secretary is suthorized, upon est, to provide 2 USC wdxz
advice, cqunsel, and technical assistance to.applicants or potential - -
applicants for igrants and contracts and other interested persons with
‘respect to any functions of the Secretary or the Department. {‘ R
- {b) The Secretary may permit the consolidation of applications for

ants gp contracts with respect to two or more functions of the .
retaty or the ﬁmrtment, but such corsolidation shall not alter «
the statutory criteria for approval of applications for funding with -
. respect to such functions. :

WORKING CAPITAL FUND

Skc. 423. (a) The Secretary, with the approval of the Director of the Establishment.
Office of Management and Budget, Js authorized to establish for the 20 USC 3ar3.
 Department a working capitai fund, to be available without fiscal

23 .
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\ - year limitation, for expenses necessary for the maintenance and
A ~operation of such common' administrative services as the Secretary
. . shall find 1o be desirable in.the interests of economy and efficiency, -

.- = U ancluding such services as—

k ~ {1).a central :hupplﬁ*segvice for stationery and other supplies .
N and equiipment for whiclf adequate stocks may be maintained to

» . _ . meetin wholeorin part the requirements of the DepArtment and :
\ "' itscomponents; IR S R
. «(2) central messenger, mail,ﬂ:léphone, and other communica-’

~ tionsservices; - . Lo e

. (3) office spgge, central services for document repraduction,™

and for graphiCs and visual aids;and IS

(4)a central library service. T
tb) The capitdl of the fund shall-consist of any appropriations made
for the purpoge of providing working capital and the fair and
‘reasonable value of such stocks of suggﬁ“es, equipment, and other
assets and inventories on order as the Secretary may transfer to the
 fund, less the related liabilities and unpaid obligations. Such funds
hall be reimbursed in advance from available funds of agencies and -
offices in the Department, or from other sources, for supplies and
services at rates that will approximate the expense of operation,
includin% the accrual of annual leave and the depreciation of equip-
ment. The fand shal] also be credited with receipts from sale or
excinge of property and receipts in payment for loss or damage to-
property owned by the fund. There shall be covered4into the Treasury .
* .+ as miscellaneous receipts any surplus of the fund (all assets, liabil-
ities, and prior losses consideréd) above the.amounts transferred or..
appropriated to establish and maintain such fund. There shall be
‘transferred to the fund the stocks of supplies, equipment, other
assets, liabilities, and unpaid obligations relating to the services
. which the Secretary determines, with the approval of the Director of -
the Office of Management and Budget, will be performed.

. FUNDS TRANSFER, ‘ :
20 USC R - 3gc. 424. The Secretary may, when authorized in an appropriation,
. Act in any fiscal year, transfer -funds from ané appropriation to
another within the Department; except that no.appgopriation for any
. fiscal year shall be either increased or decreased purshant to this

section by more than 5 percent and no such transfer shall result in
increasing any such appropriation'above the amount authorized to be.
\appr{)pnated thérefor.

. SEAL OF DEPARTMENT

20 UISC 2485 £c. 425. The Secretary \shall'cause a seal of office to be made for
' thé Departméng-of such design as the Secretary shall approve.
Judicial notice shall be taken ofsuchseal. :

; ANNUAL REPORT .

Regort ta Sec. 426, (a) The Secretary-shall, as soon as practicable after the
Yreguentand - close of each fiscal year, make a single, comprehensive report to the
s . President, for transmission to the Congress on the activities of the
- . Department during sych fiscal year. The report shall include a
statement of goals, priorities, and plans for the Department together
with an assessment of the progress made toward— ~

* . (Lithe attainment of such goals, priorities, and p{ans;

e 23
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(2) the more effedtive.and éﬂ'icientmanager}xgnt of the Depart- v N T
- mént and the coordination of its functions; and . : \ .
> - 13) the reduction of excessive or burdensqeme regulation and of
- . unnecessary duplication and fragméntation in Federal education \
© programs, : : .

accompanied where necessary by recommendations for ‘proposed
. legislation for the achievement of such objectives. ¥ . .
"~ .th) The report required by- subsection (a) shall also inelude an Non-Federal
.. estimate of the extent of the pon-Federal personnel employed pursu- Personnel.
. Bntto contracts entered into by the Department under section 415 ' S ’
~. upder any other authority (ineluding any subcontpact thereunder), - -
: _ the number 0f such contracts and subcontracts pursuant to whith. e
- non-Federal personnel are employed, and the total cost of those
- ogntracts and subcontracty. . - o .

- -RELATIONSHIP TO GENERAL EDUCATION PROVISIONS ACT S

_Skc. 127. Except where inconsistent with the provisions of this Act, 20 USC 34s7.
the General Education Provisions Act shall apply to functions trans- 20 USC 1221,
ferred by this Act to the extent applicable on the day preceding the
ei{ective date of thisiAct. \ L \

AUTHORIZATION OF APPROPRIATIONS

Sec. 428. Subject to any limitation on appropriations ‘applicable 20°USC 3488.
- with_respect to any funttiondf office transferred to the Secretary or ‘
.the Department, there are authorized to be appropriated for fiscal
year 1980 and each succeeding fiscal year such sums 45 may be
" mecessary to carry out the provisions of this Act and to enable the
Secretary to administer and manage the Department. Funds appro-,
‘priated-in accordance with this section shall remain available until

expendedi"-; -,

TITLE V—TRANSITIONAL., SAVINGS, AND CONFORMING
PROVISIONS SN

TRANSFER AND ALLOCATION OF APPROPRIATIONS AND PERSONNEL

Sec. 501. ta) Except as otherwise provided in this Act, the personnel 20 USC 3501
employed in connection ‘with, and the assets, liabilities, contracts,

property, records, and unexpended balance of appropriations,

authorizations, allocations, and other funds employed, held, used, .

" arising from, available to, orto be made available in connection with ‘ .
the functions and offices, or portions thereof transferred by this Act, )
ibject to section 202 of the Budget and Accounting Procedures Act of
1959, shall be transferred to the Secretary for appropriate allocation. 3! USC 581c.
Unexpended funds transferred pursuant to this subsection shall be . Unexpended
used -only for the purposes for which the funds'were originally funde.
authorized and appropriated. . i

. {b) Pusitions expressly specified by statute or reorganizatjon plan to
carry out functions or offices transferred by this Act, personnel
occupying those positions on thy effective date of this Act, and

* personnel authorized to réceive compensation in such positions at tly’\ '
rate prescribed for offices and positions at level IV or V of the
Executive Schedule (5 U.S.C. 5315-5316) on the effective date of this -

Act, shall be subject to the provisions of section 503 . ‘"

»
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. * EFFECT o;: PERSONNEL |

- . N N
_Sec. 502 sa) Excezln as otherwise provided in this-Act, the transfer
pursuant to this title of full-time perspnnel texcept special Govern-
ment employees) and part-time persopnel holding pérmanent posi-
tions shathot cause any such employee 10 be separatéd or reduced in-
%r:de or compensation for one year after the date of transfer to the

partment. . - . .

(b} Any person who, on the day preceding the effective date of this
Act, held a position compensated in.accordance with the Exegutive
Schedule prescribed in chapter 53 of title §, United States Code, and
who, without a break in service, is appointed in the Department to a
poslition having duties comparable to the duties performed immedi-
ately preceding such appointment shall continue to be compensated-
in such new position a not iess than the rate provided for such -
previdus position, for the duration of the service of such person in °
such new position. S

o AGENCY 'rasmmxrx?ns ‘

Suc. 503. taxl) On the effective date of this Ack the folloving

entities shall terminates” ‘ : \ . -
. 1A} the Education Division of/the Department of Health,
. Education,and Welfare, includinglle Office’of Education;. - - ==
B the Office of the Assistant Secretary for- Education of the
Department of Health, Education, and Welfare!” . )
(C) the Bureau of Qccupational and Adult Education of the .
Department of Health, Education. and Welfare. .

12) Whenever the President exercises the authority under sectien
302, the Office of Dependents’ Education of the Department of
Defense shall terminate. . _
tb) Each position which was expressly authorized by law, or the .
incumbent of which was authorized Yo receive compensation at the

rate ;)!‘t*:i?’lfibe for level IV orV of the Executive Schedule (5 U.S.C.
54153-5316x in Lhn office terminated pursuant to this ‘Act shall also -
terminate. . o
INCIDENTAL TRANSFERS

Sre. S04, ta) The Director of the Office of Management and Buc
at such time or times as the Director shall provide, is authorized an
directed to make such determinations as may be pecessayy wi
repard to the functions, offices, or portions thereof transfe y this _
Act. and to make such additional incidental dispositions of personnel,

ussets, liabilities, grnnt.s,‘contracts.‘ property, records, and Junex-

. available' in connection with such functions, offices, or

s, and
made
rtions

pended balances of appropriations, authorizations, allocati
other funds held, used, arising from, gvailable to, or to

- thereof, as may be necessary to carry out the provisions of tljis Act.

The Director.shall provide for the termination of the affairs of all
entities terminated by this Act and for such further measuzes and .

- dispositions as may be necessary to effectuate the purposes of this

Act.
ib! After consultation with the Director of the Ofﬁce of Personnel

 Management, the Director of the Office of Management and Budget

is authorized, at such time as the Director of the Office of Manage-
ment and Budget provides, to make such determinations as may be
necessary with regard to the transfer of positions within the Senior

25 o .
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Executive Service in connection with functions and officed trans-

ferred by this Aet. _— .

. . SAVINGS PROVISIONS ) .

Ske. 505. (a1 All orders, determinations, rules, regulatians, permits,

granis, contracts, certificates, licenses, and privileges— .

- - thh which have been issued, made, granted, ‘or allowed to
become effective by the President, any Federal department or
agency or official thereof, or by a court of competent jurisdiction,

.in the performance of functions which are transferred undetthis

}t Aqt to the Secretary.or the Department..and .

-

»

' 12) which are in effect at the time this Act takes effect,
shall continue in effect according to their terms until modified,
Jugminated, superseded, set aside, or revoeked in Eg::ordan witl'the
lay-by the President, the Secretary, or other
ceyrt of competent jurisdiction, or by operation of law.

* . thnl) The provisions of this Act shall not affect any proceedings.

- including notices of proposed rulemaking, or any application for any

hcense, permit, certificate, or financx‘z;l assistance pending on the
effective date of this Act before any depgrtment, agency, commission,

» or component thereof, functions of which are transferred by this Act;

but such proceedings and applications, to the extent that they relate
to functions <o transferred, shall be continued. Orders shall be issued
in such proceedings, appeals shall be taken therefrom, and payments
shall be made pursuant to such orders, as if this Act had not been
enacted; and orders issued in any such progeedings shall continue in

. effect until modified, terminated, supersgded, or revoked by the
+ - Secretary. by a court of competent jurisdjction, or by operation of law.

- Nothing in this subsection shull be deemed to prohibit the discontinu-

W

93 STAT. 691

thorized official, a-

‘Hnee or modification of any such proceedity: under the same terms .

and condiions and to the same extent that Such proceeding could

‘«-have been discontinued or moditied if this Act had not been enacted.

(21 The Secretary is authorized to promulgate regulations providing
for the orderly transter of proteedings continued under paragraph (1)
- to the Department. . )
(c: Except as provided in subsection ter—
th the provisions of this Act shall not affect suits commenced.
prior to the effectme dafe of this Act. and .
{3 in all such suits, proceedings shall be had, appeals taken,
and judgments rendered in the same manner and effect as if thy
Act had notbeenenacted. | | - : ‘
\(d) No suit, action, ur other profeedinXcommencedeby or against
any officer in the official capacity of such individual as an officer of
any department or agency, functions of which-are transferred by this
Act, shall abate by reason of the enactiment of this Act. No cause of
action by or against any department or agency. functions of which are
transferred by this Act, or by or against any officer thereof in the
oll; ﬁgial capacity of such officer shall abate by reason of the enactment
of this Act. )
(e) IfY before the date on which this Act takes effect, any depart-
ment or ageacy. or officer thereof in the official capacity of such
officer, is u party to a suit, and under this Act any function of such
deparfment, agency. or officer is transferted ta the Secretary or any
other ofticidl of the Department, then such suit shall be continued
with the Secretary or other appropriate official of the Department
substituted or added as a party.

. (f) Orders and actions of the Secretary in the exexjcisé 31\ functiqn‘si Judicial review,
transferred under thiy Act shall be subject to judicial review to the ‘

00USCARN. -
“*“
7
_— -
C
Regulations.
e’.
«t‘\ N
ot ¥ N
<, “ ~
!

-

. same extent and in the same manner as if such orders and actions -
X
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had been by the agency or office, or part thereof, exerciding such
functions imnmediately preceding their transfer. Any statutory re- .
; o . ‘quirements relating to noticey hearings, action upon the record, or -
o o administrative revigw that apply to any fupetion transferr&cby this
: - Act shall apply to the exercise of such function by the Secretary.

-

%

. e ’ SEPARABILITY N

20 USC 3500 Sec. H06. If any provision of this Act or the appﬁ'c\ation thereof to *
any person or circumnstance is held invalid, neither the remainder of
2 - ¢ this Act nor the\aﬁicatim of such provision to other persons or
«» circumstances shall'be affected therehy. ., ~

- .
. .

\ N - . RE E g ~ :
3"\Ug’\"-’\ -Sec. 307. With respect ¢o any function transferred by this Act and’
\ exercised on or after the effective ddte of this Act, reference in any
other Federal law to any department, commission, or agency or any
. officer or office the functions of which are so transferred shall be .-
deemed to refer to the Secretary, other official, or component of the
L Department to-which this Act transfers such functions. *

AMENDMENTS

«  See. S0¥. ta) Section 19dXD) of title 3, United States Code, is
amended ~ : ;
(11 by striking out “Secretary of Health, Education, and Wel-
fare” and inserting in lieu thereof “Secretary of Health and
\ : « Human Servites"; and T
o ‘ (2) by inserting immediately before the period at-the end
o - thereof a comma and the following: “Secretary of Education”.
thi Section 101 of title 5, United States Code, is amended—
41) by striking out “Health, Education, and Welfare” and
igserting in lieuthereof “Health and Human-Services”; and
‘(2rby adding at the end thereof the following: . :
*  “The Department of Education.". -
1¢) Section 5312 of title 5, United States Code, is gmended by adding
at the end thereof the following: - » ~
“(15) Secretary of Education.”. :
d) Section 5314 'of title 5, United States Code, is amended. by
inserting immediately after paragraph (4) the following:
~ - “to) Under Secretary of Education.”. L.
te) Section 5315 of title 5 of the United States Code is amended—
. . 41) by striking out paragraph (17) and inserting in lieu thereof
Y "7 the following: :
SIS . dt 17 ASsistax{t{ Secretaries of Health and Human Services (4).";
an . .
12) by inserting immediately after paragraph (24) the following: -
“1Z25 Assistant Secretaries of Education (6). ‘
“iﬁf;» }}eneral C&l;nsela.l Dﬁpartment of Education. ~ *
*“27) Ins r General, Departmentof Education.”. \
) Sectidn 5.‘*16 of title 5 of the United States Code is amended—
{1 by striking ougparagraph (41); and ~ \
(2)hby inserting-after paragraph (36) the following new para-
graphs: ; i
‘(37) Additional officers, Department of Education, (4).
. *(38) Administrator of Education for Overseas Dependents,
‘ Department of Education.”. » i ‘ .
3 USC s (g} Subchapter II of chapter 53 of title § of the United States Code is
' x further amended by striking out “Health, Education, and Welfare”

27
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each Pﬁgg‘n}t appears ilnd»in;s‘ertinvﬂ in lieu‘the:t:)f “Health and ks o
Human Stevices™ : :

. R « .
thy The Comprehensive Employment and Training Act is 24 USC %01 notg.
amended -+ L X )
thin section 1M, by striking out subseclﬁon wa)and insertingin 29 USE #21.
licu thereof the following: ' )

“ta) The Secretary of Labor shall vonsult with the Secretary of
Health and Human Services-with respect to arrangements fqr serv- '
ices of a health or welfare chracter under this Act. The Secretary of a
Labor shall consult with the Secretary of Education with respect to .

_arrangementt for services of an educational nature under this Act, »
and the Secretary of Education and the Secretary of Health' and ¢
Human Services shall solicit the advice and comments of appropriate
- State agencies with regard to, respectively, education and health and
welfure services. Such serviceg shall include basic or general educa-
tion. educational programs condycted for offenders, institutional.
training, health care, ¢hild care, and other supportive services, and

-

new chreers and job restructuring in the health, 'egucation. and . <
welfare professions.”™ s~ - . . ) \ \
G2t in section 127090 by striking out “and the Secretary of Y2 Stat. 1945, ‘

Health, Education, and Welfare” and inserting in lieu thereof a 2 USC ¥29..
comma and the followiny: “the Secretary of Education, and the .

Secretary of Health and Human Services' S . .
D in section 302te), by striking out baragraph t3) and inserting 29 USC 873,
“in lieu thervof the following: ' -

“td) For the parpoeses of carrving out subsections (b) and (¢ of this
section, the Secretary shall reserve from funds available for this title
_an amount equal to not less than L6253 pergent of /the amount
allocated pursuant to section 202 ™; /e
(b an section 3T1g0, by striking out “Health, Education, and %2 Stat. 1968, |
Welfare,” and inserting in lieu thereof "Health gnd Human 2 USC KM,
Services, Department of Education,™;
15 in section: 311, by striking out "Health, Education, and % Stat. 172 °
Wellare” and inserting in lieu thereof "Education”] 29 USC: RBZ.
- 61 in section BNand), by striking out “Health, Education, and 2 Stat. 1487,
Wellare," and inserting in lieu thereof “Education, Secretary of 29 USC 914,
+ Healthand Human Services.”; an

AL

v (THinsection H020-- R ) 20 USC 952, x
" tA) by striking out "157 and inserting in lieu thereof “'16™; . ‘
and ‘

1B by striking out “Health, Education, and Welfare," in
paragraph t1r and nserting in lieu thereof “Education,
Secretary of Health and Human Services,”. - \
r Sectien D of the Alcohol and Drug Abuse Education Act is 21 USC 1004,
amended —
th by inserting. after “Secretary™ in the first sentence "of
Health and Human Services:the Secretary of Education”; and

(2 by striking out “of Health, Education, and Welfare” in the s »
second sentence and inserting in lieu thereof “of Health and ‘
Human Services, the Department of Education”™. .

(j) The Defense Dependents’ Education Act of 1978 is amended— 2 -
(11 in section 13lkaxl), By striking out “representgtives Qf 12 Stat, 3.
sponsors” and inserting in lieu thereof “parents”; g 20 USC 2R
) in section 141b), by striking out “Secretacy of Defense”
and inserting in lieu thereof “Secretary. of Education, in consul-

*  tation with the Secretary of Defense,”; L .
131 in section 141la1, by striking out “Department of Defense™ 92 Stat_ 2t70
and inserting in lteu thereof "Department of Education™; T USC w2
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92 Stat. 2970

20 USC 929
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92.Star 2153
2USC2TL

T
W2 Stat. 221K
20 USC goi2

-

20 USC 2390,

20 USC 2.

20 USC 1y
note

92 Stat. 2065
29 USC 761h

92 Stat. 2umd
29 USC Tce.

92 Stat 1101
3 USC app
92 Siat. 1107,
3 USC app

4

LY

. (Din‘section 1411(aX1), by striking out everything after “Logis-
~’ tics” and inserting in lieu thereof *, and the, Administrator of
Education for Overseas Dependents of such department, who °
. shall be.cochairmean of the Counci S o :
(5) in sectién 1411(a), by-striking out paragraphs (2) and (3) and
inserting in lieu thereof the following: N ‘
. "2} twelve. individuals appointed by the Secretary of Educa-
.tion, who shall be individuals who have demonstrated an interest \
'in the“fields of primary or secondary education and who shall-
J include representatives of professional employee mf%lamzations, .
school administrators, parents of dependents enrolled in the #
dependents’ education system, and one student enrolled in such
. . System; N ; M ’\b . o N ;\
""(3)a representative of the Secretary of Education and of the
. Secretary of Defense.”; -+ + ¢ o ‘
(6) in sectiorr 1411(bX1), t;y striking out *Assistant Secretary”
and inserting in lieu thereof *‘Secretary of Education™;
(7} in sectign 1411(c— s ~ \ \
"~ (A) by redesignating paragrai)hs (2), (3), and (4) as para-
. graph8(3), (4), and (5); respectively; and ‘ ‘
{B) by inserting after paragraph (1) the following new

paragrapn, I . :
™2) make re¢ommendations to the Director and- to the Secre-
“tary of Education on the orderly transfer of the ‘functions under -
the Dependents’ Education Act_of 1978 to the Secretary and
artment of Education,”; and T
(8) in section 1411(cKk5) (as so ‘redesignaqhed.\fbg striking out
~Assistant Secretary” and inserting in lieu*thereol “Secgefary of
Education™. e ’ ' .
(k) Sectiop111(cN2KB) of the Elementary and Secondary Education

, Actof 1965 is amended by adding at the end thereof the fo lowing new

sentence: “The Seoretary of Health and Human Services shalk colloct
and transmit the information reguired by this subparagraph to the
Secretagcnot later than January 1 of each year.”. *  * * = . R
(Ie1) Section 352 of the Environmental Education Axt of 1978 is |
amended by striking out “who shall be compensated” and everything
that follows through the end of such section and inserting in lieu

. thereofaperiod. - .

{21 Pacagraph (1) of section 160(b) of the Vocational Education Act
of 1963 is amended by striking out *, and who shall be compensated”
and everything that follows t rough the end of such paragraph and
inserting in lieu thereof a period. ' - \ .
(3)Section 512 of the Higher Education Act of 1965 is amended by

striking out the second sentence and inserting in lieu thereof.the

fol.lowing: “Theg Teather Corps shall be headed by a Director and a
Deputy Diractor.”. o . -

t1) Positions abolished as a constquence of the amendments made
by this subsection shall, for purposes of section 502(a), he deemed to be
permanent positions transferred pursuant to title V of this'Act.

tmK 1} Section 208(aX1) of the Rehabilitation Act of 1973 is amended
by striking out “Commissioner, the Commissioner” and inserting in .
lieu thereof “Secretary”. )

(2) Section 507 of such Act is amended by striking out “Health,
Education, and Welfare,” and inserting in lieu thereof “Education,
the Secretary of Health.and Human Services,". R

{(n) The Inspector General Act of 1978 is amended—

{1) in section 2(1), by insertin‘g “the Department of Education,”
immediately-after “Commerce,";

(2} In section HaX1)— - \
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_tA) by redesignating subpsragraphs (C) through (L as D)

. thro h (M), respectively; and : oo e
N (B¥by inserting immediately after subparagraph (B) the
following new subparagraph: ! )

“(Q.of the Department of Education, all functions of the
Ins r General of Health, Education, and Welfare or of
the Office of Inspector General of Health, Education, and
Welfare relating to functions trapsferred by seetjon 301 of
- - the Department of Education Organization Act;”;. S
- . @) in section 1l1), by inserting “Education,” immediately 92 Stat. 1109,
R afte‘r "Commerce,"; ' . i ’ . 5 UsC app.
. {4) in section 1U2), by inserting “Education,” immediately C
* after “Commerce,”: and . ,
- (3 by amending the title to read as follows: “An Act .to \ T
establish Offices of Inspector General within various depart- o
ments and agencies, and for other purposes.”, .

REDESIGNATION

1} [ 2NN . ~ *
Sec. 509. (a)The Department of Health, Education, and Welfare is Department of,
“hereby redesignated the Department of Health and Human Services, geal"-h‘“s‘:}d .
- and the Secretary of Health, Education, and Welfare or any other s0'Uaf wert'®®
official of the Department of Health, Education, and Welfare is '
- hereby redesignated the Secretary or official, ‘as appropriate, of
Health and Human Services. b
. -(b) Any reference to the Department of Health, Education, and
Welfare, the Secretary of Health, Educalion, and Welfare, or any
other official of the Department of Health, Education, ahd Welfarein =~ .
‘any law, rule, regulation, certificate, directive, instruction, or other \
official paper in force on the efféctive date of this Act shall be deemed
_to refer and apply to the Department of Health and Human Services “ \
or the Secretary of Health and Human Services, respectively, except N .
to the extent such reference is to a function or office transferred to .-
the Secretary or the Department under this Act.

" COORDINATION OF PROGRAMS AFFECTING HANDICAPPED INDIVIDUALS

Sec. 510. The Secretary of Health and Human Services shall 20 USC 3509.
identify, assess, coordinate, and eliminate conflict, duplication, and
inconsistencies among programs significantly affecting handicapped
individuals carried out- by or under the Department of Health and
Human Services, shall promote efficiency among such programs, and
shall seek to coordinate, to thé maximum extent feasible, such
programs with programs significantly affecting handicapped individ-
uals carried out by or under the Department of Education. :

2 TRANSITION ’

Sec. 511, With thetonsent of the appropriate department or agency 20 USC 3510.
heud concerned, the Secretary is authorized to utilize the services of
such .Mticers, employees, and other personnel of the departments and
_agencies from which functions or offices have been transferred to the
Secretary or the Department, and funds appropriated to such func-
tions or offices for such period of time as may reasonably be-needed to
facilitate the orderly implementation of this Act. = A *
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PUBLIC LAW 96-8%—OCT. 17, 1979
TITLE Vi—EFFECTIVE DATE AND INTERIM APPOINTMENTS

»

‘EFFECTIVE DATE

Sec. 601. (a) The provisions of this Act shall take effect one
hundred and eighty days after the first Secretary takes office, or,on

any earlier date on or after'October 1, 1979, as the President may
' prescribe and publish in the Federal Register, except t.hat‘at any

‘time on or after October 1, 1979 . o
(1) any, of the offiters provided for in title II of this Act may be
nominated and appointed, as provided in such title; and o
{2) the Secretary may promulgate regujations pursuant to
section 505(bX2)of this Act. * ' o
{(b) Funds available to any department or agency lor any official or

" component thereof}, the functions or offices of which are transferred

to the Secretarg or the Department by this Act, may, with the
dgpproval of the Director of the Office of Management and Budget, be
used to pay the compensation and expenses of any officer appointed
pursuant to this title and other transitional and planning expenses

« associated with the establishment of the Department or transfer of

-

functions or offices thereto until stich time as funds for such purposes
are otherwise available. . : . \

N N ' v
¢ INTERIM APPOINTMENTS

' SkEC. 602. (a) In the event that one or more officers required by this~
Act to be appointed by and with the advice and consent of the Senate

" shall not have entered upon office on the effective date of this Act.and

-notwithstanding any other provisions of law, the President may
designate an officer in the executive branch to act in such office for
one hundred and twenty days or until the office is filed as providedin.
this Act, whichever occurs first. : \

(b! Any officer acting in an office in the Department pursuant to -
the provisions of subsection ta} shall receive compensation at the rate
prescribed for such office under this Act.©  *

" Approved October 37, 1979, © =
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